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DECLARATION
OoF '
COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR
ONE BRECXENRIDGE PLACE

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
FASEMENTS FOR ONE BRECKENRIDGE PLACE (the "Declaration®) is made as
of COctober 27, 1995 by One Breckenridge Place Limited Liability
Company, a Wyoming limited liability company ("Declarant®).

RECITALS

A. Declarant is owner of that certain real property located
in Summit County, Colorado, wmore particularly described on the
attached Exhibit A {the "Property") and the attached Exhibit B {all
property described on Exhibit B, the *Expansion Property").

B. Declarant desires to create a Planned Ceommunity pursuant
to the Colorade Common Interest Ownership Act as set forth in
Colorado Revised Statutes 38-33.3-101 et. seg. (the "Act") on the
Property, the name of which is One Breckenridge Place.

ARTICLE I
DECLARATION AND SUBMISSION

Section t.1. Declaration. Declarant hereby declares that the
Property shall be held, sold, and conveyed subject to the following
covenants, conditions, restrictions and easements which are for the
purpose of protecting the value and desirability of the Property,
and which shall run with the land and be binding on all parties and
neirs, successors, and assigns of parties having any right, title,
or interest in all or any part of the Property. Additiconally,
Declarant hereby submits the Property to the provisions of the Act.

Section 1.2. Master Declaration. The property is subject to
the Declaration of Restrictions, Covenants, Easements, Reservations
and Architectural Control for the Four Seasons of Breckenridge
Village, Filing No. 2 recorded on September 2%, 1572 in Book 225 at
Page 93, and the Certificate of Amendment to the Declaration of
Reatrictions, Covenants, Easements, Reservations and Architectural
Contrel for the Four Seasons of Breckenridge Village, Filing No. 2
recorded on October 11, 1973 in Book 244 at Page 552, both in the
office of the Clerk . and Recorder of Summit County, Colorade
(collectively, the "Master Declaration").




ARTICLE II
DEFINITIONS )

Section 2.1. Definitions. The following words when used in
this Declaration or any Supplemental Declaration, unless
inconsistent with the context of this Declaration, shall have the
following meanings: '

A. raycicles® means the Articles of Incorporation for One
Breckenridge Place BAssociation, Inc. currently on file with the
Colorado Secretary of State, and any amendments which may be made
to those Articles from time to time. :

B. "Annual Assessment® means the Assessment levied annually.

C. "Assessments"” means the Annual, Special, and Defauit
Assessments levied pursuant to Article XI below. - Assessments are
also referred to as a Common Expense Liability as defined under the
Ack.

D. tpssociation® mesans One Breckenridge Place Assoclation,
Inc., a Colorado nonprofit corporation, and its successors and
aseigns.

B. Wpssaciation  Documents® means this Declaration, the

Arbicles of Incorporation, and the Bylaws of the Association, and
any procedures, rules, regulations, or policies adopted under such
documents by the Association. :

F. nBylaws® means the Bylaws adopted by rthe Association, as
amended from time to time.

G. "Common Area’ means all the real property not degignated
as a numbered Lot on the Plat and improvements thereon, if any, in
which the Association owns an interest for the common use and
enjoyment of all of the Qwners on a non-exclusive bagis, including,
without limitation, Tract A as depicted on the Plat. Common Area:
is the same as "common elements® as defined in the Act and may
include, without limitation, estates in fee, for terms of years, or
eagsements.

H. tCcommon __Expenses" means (i) 'all expenses expressly

declared to be common expenses by this Declaration, or the Bylaws
of the Association; (ii) all other expenses of administering,
servicing, conserving, managing, maintaining, repairing, cor
replacing the Common Area; (iii} insurance premiums for the
insurance carried undex Article ¥; and (iv) all expenses lawfully
determined to be common expenses by the BExecutive Board of the

Association.




I. "Peclarant® means One Breckenridge Place Limited
Liability Company, a Wyoming limited liability company, and its
respective successors and assigns. : '

J. "Declaration" means and refers to this Declaration of
Covenants, Conditions, Restrictions and Easements for One
Breckenridges Place.

K. "Default Assessment" means the Assessments levied by the
Association pursuant to Article XI, Section 11.7. below.

L. "Executive Board! means the governing body of the
rssociation elected to perform the obligations of the Association
relative to the operation, maintenance, and management of the .
property and all improvements on the Property.

M. vexpansion Property" means the real property located in
gummit County, Colorado, more particularly degcribed on the
attached Exhibit B which Declarant may subject to this Declaration
by one or more duly recorded Supplemental Declarations.

. N. "Exterior Maintenance Area’ means the exterior of any
Residence and the Lot surrcunding the Residence and any
improvemants on such property other than a Residence within the
perimeter of the Lot on which the Residence is located.

. 0. "First Mortgage' means any Mortgage which is not subject
to any menetary lien or encumbrance except liens for taxes or othex
liens which are:given priocrity by statute.

P. "Firet Mortgagee" means any person named as a wmertgagee
or beneficiary in any First Mortgage, oIr any successor to the
interest of any such person under such First Mortgage.

0. "Lot" means a plot of land subject to this Declaration
and designated as a "Lot" on aay subdivision plat of the Property
recorded by Declarant in the office of the Clerk and Recorder of
Summit County, Colorado.

R. "Manager" shall mean a person oxr entity engaged by the -
Association to perform certain duties, powers, or functions of the
Association, as the Executive Board may authorize from time to

time.

S. "Master Associaticn" means the nonprofit corporation, and
its successors and assigns, formed for the purpose of a homecwnexr's
association pursuant to Article VI 6f the Master Declaration.

T. "Master Declaration® means the Declaration of
Restrictions, Covenants, Easements, Reservations and Architectural
Control for the Four Seasons of Breckenridge village, Filing No. 2
recorded on September 29, 1972 in Book 225 at Page 93, and the
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Certificate of Amendment to the Declaration of Restrictions,
Covenants, FEasements, Reservations and Architectural Control for
the Four Seasons of Breckenridge Village, Filing No. 2 recorded on
October 11, 1973 in Book 244 at Page 552, both in the office of the
Clerk and Recorder of Summit County, Colorado.

U. sMember” shall mean every person or entity who holds
mempership in the Association.

V. "Mortgage" shall mean any mortgage, deed of trust, or
other document piedging any Residential Unit or interest therein as
security for payment of a debt or obligation.

W. '‘Mortgagee" mesans _any person named as a mortgagee OF
beneficiary in any Mortgage, Or any successor to the interest of
any such person under such Mortgage.

X. "One Breckenridge Place" shall mean the planned community
oreated by this Declaration, consisting of the Property, the
Residential Units, and any other improvements constructed on the
property and as shown on the Plat.

Y. 1Oowner" means the owner of record, whether one or more
perscns or entities, of fee simple title to any Residential Unit,
and "Owner® also includes the purchaser under a contract for deed
covering a Residential Unit with a current right of possession and
interest in the Residential Unit, but excludes those having such
interest in a  Residential Uanlt merely as security for the
parformance of an obligation, including a Mortgagee, unltess and
until such person has acquired fee simple title to the Residential
Unit pursuant to foreclosure or other proceedings.

% . "party Wall" means any common wall adjoining two
Residences and shall be deemed to include the footings underlying,
the portion of roof over, and the utility lines within, a common
wall.

AA. "Plat" means the subdivision plat of One BRreckenridge
pPlace depicting the Property subject to this Declaration and
recorded in the records of the Clerk and Recorder of Summit County,
colorado contemporaneously herewith and all supplements and
amendments thereto. '

BR. "Properfy" means and refers to that certain real property
described on Exhibit A attached to this Declaration.

cc. vRegidenge" means the residence constructed on any Lot.

DD. PMResidential Unit" wmeans a Lot together with all
improvements thereon, including a Residence, and all easements and
rights-of-way appurtenant thereto. Residential Unit is also

referred to as a-Unit under the act.

4




EE. "Sharing Ratio" means the percentage allocation of
Assessments to which an Owner’s Residential Unit is subject as set
forth in Exhibit € attached hereto and made a part hereof pur'suant
to the formula set forth thereon.

FF. “"Special Agssessment" means an asgsessment levied pursuant
to Article XI, Section 11.6 below on an ixregular basis.

GGE. "Successor Declarant' means any party or entity to whom
Declarant assigns any or all of its rights, obligations, or
inrerest as Declarant, as evidenced by an assignment or deed of
record executed by both Declarant and the transferee or assignee
and recorded in the office of the Clerk and Recorder of Summit
County, Colorade, designating such party as a Successor Declarant.
Upon such recording, Declarant’s rights and obligations under this
Declaration shall cease and terminate to the extent provided in
such document. '

HE. "Supplemental Declaration® means an instrument which
subjects any part of the Expansion Property to this Declaration, as
more fully provided in Article XV below.

II. “Supplementazl Plat" means a subdivision plat of One
Breckenridge Place which depicts any part of the Expansion Property
becoming subject to this Declaration through a Supplemental
Declaration, as more fully provided in Article XV below.

Each capitalized term not otherwise defined in this
Declaration or in the Plat shall have the same meanings specified
or used in the Act.

ARTICLE ITI
NAME, DIVISION INTC RESIDENTIAL: UNITS

Section 3.1. Name. The name of the project is One
Breckenridge Place. The project is & Planned Community pursuant Lo
the Act.

Section 3.2. Association. The name of the association is
One Breckenridge Place Association, Inc. Declarant has caused to
be incorporated under the laws of the State of Colorado the
Association as a non-profit corporation with the purpose of
exercising the functions as herein set ferth.

Section 3.3. Number of Residential Units. The number of
Residential Units to be developed on the Property is twenty-one
{21} . Declarant reserves the right for itgelf and any Successor

Declarant to expand the Property to include up to thirty-nine (39)
Residential Units in total and to expand the Common Area.




Section 3.4. Identification of Residential Unifts. The
jdentification number of each Residential Unit is shown on the
plat.

Section 3.5. Description of Residential Units.

A. Each Residential Unit shall be inseparable and may be
jeased, devised or encumbered only as a residence.

B. Title to a Residential Unit may be held individually or
in any form of concurrent ownership recognized in Colorado. In
case of any such concurrent ownership, each co-owner shall be
iointly and severally liable for performance and observance of all
the duties and responsibilities of an Owner with respect to the

Residential Unit in which he owns an interest. For all purxposes
nerein, there shall be deemed to be only one Ownexr for each
Residential Unit. The parties, if more than one, having the

ownership of a Residential Unit shall agree among themsalves how to
share the rights and obligations of such ownership, but all such
parties shall be jointly and severally liable for performance and
observance of all of the duties and cbligations of an Owner
nereunder with respect to the Residential Unit in which they own an
interest,

C. Any contract of sale, deed, lease, Mortgage, will or
other instrument affecting a Residential Unit may describe it by
its Lot number, One Breckenridge Place, County of Sﬁpmit, State of

colorado, according to the Plat thereof recorded S , 19957,
under, Reception Number _gun 2467 and the Declaration recorded

x> , 1994  under Reception Number S 93745 . in the
Tecoras of the Clerk and Recordexr of Summit County, Colorado {with
planks filled in with applicable information).

D. Each Residential Unit shall be considered a separate
parcel of real property and shall be separately assessed and taxed.
Accordingly, the Commeon Area shall not be assessed separately but
shall be assessed with the Residential Units as provided pursuant
to Colorado Revised Statutes Subsections 39-1-103{10} and 38-33.3-
105(2).

E. Wo Owner of a Residential Unit shall bring any actien for
partition or division of the Common Area.

F. mach Residential Unit shall be used and occupied solely
for dwelling or lodging purposes. all of the above stated uses and
cccupancies shall be only as permitted by and subject to the
appropriate and applicable governmental zoning and use ordinances,
rules and regulations from time to time in effect. Notwithstanding
the foregoing, Declarant, for itself and its successoxrs and
assigns, hereby retains a right to maintain any one Or more
Residential Units as sales offices, management offices or modal
residences at any time or from time to time so'long as Declarant,
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or its successors or assigns, continues to own an interest in a
Residentlal Unit. The use by Declarant of any Residential Uait as
a model residence, office or other use szhall not affect the Unit’s
designation on the Plat as a separate Residential Unit.

G. An Owner shall have the right to lease his Regidential
Unit upon such terms and conditions as the Owner may deem
advisable; provided, however, that (i) any such lease exceeding
three (3) months in duration shall be in writing and sghall provide
that the lease is subject to the terms of this Declaraticon, {ii) a
Regidential Unit way bhe leased only foxr the uses provided
hereinabove, and (iii) any failure of a lessee to comply with the
terms of this Declaration, Articles of Incorporation, Bylaws or
rules of the Association shall be a default under the lease and
enforceable by. the Association.

ARTICLE IV
MEMBERSHTIP AND VOTING RIGHTS; ASSOCIATION OPERATIONS

Section 4.1. The Associstion. Every Cwner of a Regidential
Unit shall be a Member of the Asgociation. Membership shall be
appurtenant to and may not be separated from ownership of any
Residential Unit.

Secktion £.2. Transfer of Membership. An  Owner shall not
transfer, pledge, or alienate his membership in the Association in
“any way, except upon the sale or encumbrance of his Residential
Unit and then only to the purchaser or Mortgagee of his Residential
Unit.

Section 4.3. Membership. The Association shall have one {1}
class of membership consisting of all Owners, including the
Declarant so long as Declarant continues to own an interest in =a
Residential Unit. Except as otherwise provided for in this
Declaration, each Mambexr shall be entitled te vote in Associaticn
matters pursuant to this Declaration on the basis of one vote for
each Residential Unit owned. When more than one perscen holds an
interest in any Residential Unit, all such persons shall be
Members. The vote for such Residential Unit shall be exercised by
one person or alternative persons (who may be a tenant of the
owners) appointed by proxy in accordance with the Bylaws. In the
absence of a proxy, the vote allocated to the Residential Unit -
shall be suspended in the event more than one person or entity
seeks to exercise the right to vote on any one matter. Any Owner
of a Residential Unit which is leased may assign his voting right
‘to the tenant, provided that a copy ©of a proxy app01nt1ng the
" tenant is furn;shed to the Secretary of the. Association prior to
any meeting in which the tenant exsrcises the voting right. 1In no
event shall more than one vote be cast with regpect to any one

Residential Unit.




Section 4.4. Declarant Control. Notwithstanding anything to
the contrary provided for herein or in the Bylaws, Declarant:shall
be entitled to appoint and remove the members of the Association's
Executive Board and officers of the Asgociation to the fullest
extent permitted under the Act. The specific restrictions and.
procedures governing the exercise of Declarant’s -right to so
appeint and remove Directors and officers shall be se: out in the
Bylaws of the Asscociation. Declarant may voluntarily relinguish
such power evidenced by a notice executed by Declarant and recorded
in the Office of the Clerk and Recorder for Summit County, Colorado
but, in such event, Declarant may at its option require that
specified actions of the Association or the Executive RBoard as
described in the recorded notice, during the period Declarant would
otherwise be entitled to appoint and remove Directors and officers,
be approved by Declarant before they bhecome effective.

Section 4.5. Compliance with Association Documents. Bach
Owner shall abide by and benefit from each provision, covenant,
condition, restriction and easement contained in the Association
Decuments. The obligationeg, burdens, and benefits of membership in
the Association concern the land and shall be covenants running
with each Owner's Residential Unit for the benefit of all other
Residential Units and for the beneafit of Declarant’s adjacent
propertiesg. '

Section 4.6. Books and Records. The Association shall make
available for inspection, upoen request, during normal business
hours or under other reascnadble circumstances, to Owners and to
Mortgagses, current copies of the Association Documents and the
books, records, and financial statements of the Agsociation
prepared pursuant to the Bylaws. The Association may charge a
reasonable fee for copying such materials. The Asscciation shall
maintain such books and records as may be reguired under the Act.

Section 4.7. Manager. The Association may employ or contract

for the services of a -Manager to whom. the Executive Board may . .

delegate certain powers, functions, or duties of the Association,
as provided in the Bylaws of the Association. The Manager shall
niot have the authority to make expenditures except upon prior
approval and direction by the Executive Board. The Executive Board
shall not bea liable for any omission or improper exercise by a
Manager of any duty, power, or function so delegated by written
instrument executed by or on behalf of the Executive BRoard.

Section 4.8. Implied Rights and Obligations. The Association
may exercise any right or privilege expressly granted to the

Association in the Association Documents, and every other right cr
privilege reasonably implied from the existence of any right or
privilege given to the Association under the Asscciation Documents
or reasonably necessary to effect any such right or privilege. The
Association shall perform all of the duties and obligations
expressly imposed upon it by the Association Documents, and every

8




other duty or obligation implied by the express provisions of the
Association Documents or necessary to reasonably satisfy any such
duty or cbligation.

ARTICLE V
POWERS OF THE EXECUTIVE BOBRRD OF THE ASSOCIATION

The Executive Board shall have power to take the following
actions: :

aA. Adopt and publish rules and regulations governing the use
of the Common Area, including any recreational facilities which may
be constructed on such property and governing the personal conduct
of the Members and their guests, and the Association may establish
penalties, including, without limitation, the imposition of fines,
for the infraction of such rules and requlations. Any rules and
regulations established by the Executive Board must be consistent
with the Master Declaration and the rules and regulations cof the
Master Assoclation. This requirement of consistency ghall not
prohibit the Association from adopting rules which are more
estrictive than the provisions of the Master Declaration or the
rules of the Master Agsociation;

%. Suspend the voting rights of a Member during any period in
which such Member igs in default on payment of any Assessment levied
by the ngsociation, as provided in article ¥I, Section 11.7. Such
rights may also be suspended after notice and hearing for a period
hot to exceed ninety (90} days for infraction of published rules
and regulations; unless such infraction is ongoing, in which case
the rights may be suspended during the period of the infraction and

for up to ninety (20} days thereafter; and

C. Exercise for the Association all powers, duties, and
authority wvested in or delegated to the Asscciation and not
reserved to the Members or Declarant by other provisions of this
Declaration or the Articles or Bylaws of the Association or as
provided by law.

ARTICLE VI
COMMON AREA

The Association shall maintain and keep the Commeon Area in
good repair, and the cost of such maintenance shall be funded as
provided in Article XI. This maintenance shall include, but shall
not be limited to, upkeep, repair and replacement, subject to any
insurance then in effect, of all 3iandscaping, walls, gates,
signage, irrigation systems, sidewalks, driveways .and improvements,
if any {which shall inciude, without limitation, snow removal
services unless performed by the Master Association or another
private or public organization formed for such purposes), located
in the Common Area. In the event the Aszociation does not maintain




or repair the Common Area, Declarant shall have the right, but not
the obligation, to do so at the expense of the Asgociation, |

ARTICLE VII
MECHANIC’S LIENS

Section 7.1 No Liability. 1f any Owner shall cause any
material to be furnished to his Residential Unit or any labor to be
performed therein or thereon, no Owner of any other Residential
Unit shall under any cixrcumstances be liable for the payment of any
sxpense incurred or for the value of any work done or material
furnished. All such work shall be at the expense of the Owner
causing it to be done, and such Owner shall be solely responsible
to contractors, laborers, materialmen and othexr persons furnishing
labor or materials to his Residential Unit. Nothing herein
contained shall authorize any Owner or any person dealing through,
with or under any Owner to charge the Cecmmon Area or any
Residential Unit other than of such Owner with any mechanic’s lien
or other lien or encumbrance whatever. On the contrary {and notice
is hereby given) the right and power to charge any lien or
encumbrance of any kind against the Common Area oOr against any
owner or any Owner’s Residential Unit for work done or materials
furnished to any other Owner’s Residential Unit is hereby expressly
denied.

Section 7.2 Indemnification. If, hecause of any act or
omigsion of any Owner, any mechanic’s or other iien or order fox
the payment of money shall be filed aganinst the Common Area oOr
against any otler Owner’s Residential Unit or an Owner or the
Associaticen {whethexr or neot 'such lien or order iz wvalid or
enforceable as such), the Owner whose act oY omission forms the
basis for such lien or order shall at his own cost and expensa
cause the same to be cancelled and discharged of record or bonded
by a sursty company reasonably acceptable to the Assoclation, or to
such other Owner or Owners, within twenty {20) days after the date
of filing thereof, and further shall indemnify and save all the
other Ouners and the Association harmless from and against any and
all costs, expenses, claims, losses or damages including, without
limitation, reasonable attorneys’ fees yesulting therefrom.

Section 7.3  Association Action. Labor performed or
materials furnished for the Common Area, if duly authorized by the
Association in accordance with this Declaration or its Bylaws,
chall be deemed to be performed or furnished with the express
consent of each Owner and shall be the basis for the filing of a
lien pursuant to law against the Common Area. Any such lien shall
be limited to the Common Area and no lien may be effected against
an individual Residential Unit or Units.
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ARTICLE VIII
PROPERTY RIGHTS AND RESTRICTIONS OF OWNERS 1
AND RESERVATIONS BY DECLARANT

Section 8.1. Qwners’ Easements. Every Owner has a right and
easement of enjoyment in and to the Common Area, which shall be
appurtenant to and shall pass with the title to every Regidential
Unit subject to the provisicng contained herein. Certain third
persons will alsc have access to the Common Area as set forth in
the rules and regulations of the Assoclation. Every Owner shall
have a right of access to and from his Residential Unit over and
across those portions of the Common Area on which driveways are
located. No Ovmner shall hinder nor permit his guest to hinder
reagonable agccess by any other Owner and his guest to the
Regidential Units and parking areas. .

Section §.2. Recorded FEasements. The Property shall be
stbject to all .easements as shown on any recorded plat affecting
the Property and to any cther easements, licenses or other matters
of record, of use or existing as of the date of recordation of this
Declaration, including those matters set forth on the attached
Exhibit D. In addition, the Property iz subject to those easements
gset forth in this Article VIII.

Section §.3. Declarant's Ricghts Incident to Construction.
Declarant, for itself and its successgors and assignsg, hereby
reserves an easement for construction, utilities, drainage, ingress
and egress over, in, upon, under and across the Common Aresa,
together with the right to store materials on the Common Area, to
build and maintain temporary walls, and to make such other use of
the Common Area as may be reasonably necessary or incident to any
construction of the Residential Unifts or improvements on the
Property or other real property owned by Declarant, or other
properties abutting and contiguous to the Property; provided,
however, that no such rights shall be exercised by Declarant in a
way which unreasonably interferes with the occupancy, use,
enjoyment, or access to One Breckenridge Placé by the Owners.

Section 8.4. Qther FEasements.

A. Fach Residential Unit shall be subject to an easement for
encroachments created by construction, settling and overhang,
previously existing or as designed and constructed by Declarant or

as a result of any addition or improvement pursuant to this
Declaration. A wvalid easement for such encroachments and for the
maintenance of same, so long as they exist, shall and does exist.
In the event any improvement is partially or totally destroyed, and
then rebuilt, the Owners agree that minor encroachments of parts of
the adjacent Residential Unit due to construction shall be
permitted and that a valid easement for said encroachment and the
maintenance thereof shall exist se long as the improvements shall
stand. ’
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B. Each Residential Unit is subject to a blanket easement for
support and a blanket easement for the maintenance of the
structures or improvements presently situated, or to be built in
the future, on the Lots.

C. There is hereby created a blanket easement upon, across,
over, in and under the Property for the benefit of the Residential
Units and the structures and improvements situated thereen,
including the Party Walls, for ingress and egress, installation,
replacing, repairing and maintaining all utilities, including, but
not limited to, water, sewer, gas, telephone, cable television and
electricity. Said blanket easement includes future utility
services not presently available to the Residential Units which may
reasonably be required in the future. By virtue of this easement,
it ashall ke expressly permissible for the companies providing
utilities to erect and maintain the necessary equipment on any of
the Residential Units and to affix and maintain electrical and/or
telephone wires, circuits and conduits on, above, across and undexr
the roofs and exterior walls of the improvements, all in a manner
customary for such companies in the area surrounding the Property,
subject to approval by the Association as to locations.

D. The Residential Units may have common access roads and/or
driveways upon the Common Area and certain Lots serving more than
one Residential Unit, and there is granted hereby a non-exclusive
easement. to the Owners of Residential Units sexrved by any such
driveway for ingress and egress purpgoses over and across such
@riveway. There shall also be portions of the Common Area on which
parking areas will be constructed and there is granted hereby a
ron-exclusive easement to the Owners for parking purposes over such
areas, subject to the rules and regulations of the Association
governing such use. No Owner shall hinder nor permit his guasts to
hinder reasonable access by any other Owner and his guests to the
Residential Units and parking areas.

, E. There is hereby created a blanket easement upon, across,
over, in and vnder the Property for the benefit of the Association
for the installation, replacing, repairing and maintaining a common
water sprinkler system, 1f any, which may be installed on the
Property, including, without limitation, the unimproved portions of

the Lots.

Section 8.5. Reservation for Expansion. Declarant hereby
reserves to itself and the Association and/or for Owners in all
future phases of One Breckenridge Place an easement and
right-of-way over, upon and across the Property for construction,
utilities, drainage, and ingress to and egress from the Expansion
Property, and other properties abutting and contiguous to the
Property and the Expansion Property, and for use of the Common Area
as may be reasonably necessary or incident to the construction of
improvements on the Lots or other improvements on the Property or
the Expansion Property; provided, however, that no such rights
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shall ke exercised by Declarant in a way which unreasonably
interfares with the ocecupancy, use, enjoyment, or access to One
Breckenridge Place by the Owners. The location of these easements
and rights-of-way may be made certain by Declarant or the
Association by instruments recorded in the office of the Clerk and
Recorder, Summit County, Colorxado,

Section 8.6. QGeneral Maintenance Easement. An easement is
hereby reserved to Declarant, and granted to the Association, and
any member of the Executive Board or the Manager, and their
respactive officers, agents, employees, and assigns, upon, across,
over, in, and under the Property and a right to make such use of
the Property as may be necegsary or appropriate to make emergency
repairs, to perform the duties and functions which the hssociation
is obligated ox permitted to perform pursuant to the Association
Documents, or to exercise its rights under Axticle IX below,
including the right to enter upon any Residential Unit for the
purpose of performing maintenance to the exterior of any Residence,
as set forth in Article IX below.

Section 8.7. Association as Attornev-in-Fact. Each Owner, by
his acceptance of a deed or other conveyance vesting in him an
interest in a Residential Unit, does irrevocably constitute and
appoint the Association and/ox peclarant with full power of
substitubion as the Owner’s name, place and stead to deal with
Owner’s interest in order to effectuate the rights reserved by
Declarant or granted to the Asscciztion, as applicable, with full
power, right and authorization to execute and deliver any
instrument affetcting the interest of the Ownexr and to take any
other action which the Association or Declarant may consider
necessary or advisable to give effect to the provisions of this
fection and this Declaration gronerally. If reguested te do so by
the Association or Declarant, each Owner shall execute and deliver
a written, acknowledged instrument confirming such appeintment.

Section 8.8. Delegation of Use. Any Owner may delegate his
right of enjoyment to the Common Area to the members of his family,
hig tenants, guests, licensees, and invitees, but only in
accordance with and subject to the limitations of the Association

Documents.

Section 8.9. Reservation of Easewments, Exceptions, and
Exclusions. The BAssociation is hereby granted the xight to
establish from time to time, by declaration or otherwise, utility
and other easements, permits, or licenses over the Common Area, for
purposes including, but not limited to, streets, paths, walkways,
drainage, recreation areas, parking areas, ducts, shafts, flues,
and conduit installation areas, to create other reservations,
exceptions, and exclusions with respect to the Commen Area for the
best interest of all the Cwners and the Association and to assign
its right to future income, including the right to xeceive
Agsessments. ’ :
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Section 8.10. Emergency Access Easement. A general easement
is hereby granted to all police, sgheriff, fire protection,
ambulance, and other similar emergency agencies or persons to enter
upon the Property in the proper performance of their dulties.

Section 8.11 Animals and Pets. No animals will be kept,
raisad, or bred on any portion of the Property, except for a total
of twe (2) dogs, cats or other household pets on each Property. DNo
additional pets shall be allowed unless prior approval of the
Executive Board is obtained. Household pets, such as dogs and
cats, may not be permitted to run at large at any time. Those pets
which, in the sole discretion of the BExecutive Board, make
objectionable noise, endanger the health or safety of, or
constitute a nuisance or inconvenience to the occupants of other
Lots shall be removed upon request of the Executive Board. If the
pet owner fails teo honor such reguest, the Executive Board may
remove the pet.

Section 8.12. Trash and Recvclables. Bach owner shall he
responsible for maintaining their own receptacles for trash and
recyclables. The Association may establish and adopt rules and

regulations vregarding the use of such trash and recyclable
receptacles, including the type of receptacles allowed and the
times and locabion the receptacles may be placed outside for pick-

up.

ARTICLE IX
MAINTENANCE, PARTY WALLS, LANDSCAPING AND SPECIAL EASEMELT

Secticon 9.1. Maintenance. in order to maintain a uniform
appearance and a high standaré of maintenance within One
Breckenridge Place, the Association shall maintain the Exterior
Maintenance Area, as nmore fully set forth below.

. Residence Exterigrs. Subject teo the insurance
responsibilities set forth in Article X below, the Asscciation
shall maintain the exterior of all Residences, which shall include
and be limited to, painting of the exterior (including decks and
porches), roof repair, and exterior window washing unless any of
the foregoing are covered by an Owner’s insurance. The Assoclation
shall have the sole discretion to determine the time and manne¥x in
which such maintenance shall be performed as well as the color or
type of materials used to maintain the Residences. The Owner shall
be respensible for repair or replacement of broken window panes and
all other exterior maintenance and repairs. In the event insurance
proceads under Article X are payable to an OCwner but the
maintenance responsibility of the area to which such proceeds
relate is the Association’s, the Association shall complete any
such repair or replacement at the Owner’'s cost.

B. Tandscaping, Sidewalks and Drivewav. The Association
shall maintain landscaping of the Common Area and of the Lots
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surrounding the perimeters of the Residences, including, but not
limited to, lawns, trees and shrubs, and the Association shall also
maintain all walls, gates, sidewalks and driveways, if any, located
within the Common Area (and the maintenance provided under this
section shall include snow removal services). The maintenance
provided under this Section shall be performed at such time and in

such a manner as the Asscciation shall determine. '

C. Association’s Right to Grant Owner's Maintenance Area.
The Association reserves the right to grant the maintenance
responsibilicy of c¢ertain areas on each Residential Unit to the
Residential Unit Owner, and the Residential Unit Owner is cobligated
to accept said maintenance responsibility, provided said assignment
iz done in a uniform and nondiscriminatory manner. Furthermore,
the Association shall have the right to promulgate reasonable rules
and regulations regarding the maintenance by the Owner.

Section 9.2. Party Walls. -

A. The cost of reasonable repair and maintenance of a Party
Wall shall be a joint expense of the Owners of the two Residences
sharing such Party Wall and each such Owner shall have a perpetual
easement 1in and to that part of the Property on which the Paxty
Wall is located, for Party ¥Wall purposes, including nmaintenance,
repair, and inspection. ©No Owner shall alter or change the Party -
Wall in any mznner, interior decoration excepted, and the Party
Wall shall always remain in the came location as when erected.

B. In the event of damage or destruction of a Party Wall from
any cause, other than the negligence or willful misconduct of an
Owner, the then Owners of the two Residences sharing such Party
Wall shall bear equally the expense to repair or rebuild said wall
to its previous condition, which specifically includes the previous
sound transmisgsion coefficient, and such Owners, bheir succesgsors
and zssigns shall have the right to the full use of said wall so
repaired and rebuilt. If an Owner’s negligence or willful
misconduct shall cause damage to or destruction of said wall, such
negligent party shall bear the cost of repair and reconstruction to
the extent such Owner's negligence caused such damage.

: ¢. The Association and each of the Owners sharing a Party
Wwall shall have the right to break through the Party Wall for the
purpose of repairing or restoring sewage, water, utilities, and
structural components, subject to the obligation to restcre said
wall to its previous structural condition, which specifically
includes the previous sound transmission coefficient, and the
payment to the adjoining Owner of any damage caused thereby.
Adjoining Owners shall have the right to make use of the Party Wall
provided such use shall not impair the structural support or the
sound transmission cocefficient of the Party Wall.
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D. Declarant hereby grants to the Assoclation and the
Executive Board and their respective representatives a nonexclusive
sasement to enter upon and use the Property on which a Party Wall
is located as may be necessary or appropriate to perform the duties
and functions which they may be obligated or permitted to pexform
under this Declaration.

Section 9.3. Special Easement. The Association and the
Executive Board and their respective representatives are hereby
granted a monexclusive easement to enter upon and use the Exterior
Maintenance Area as may be necessary or appropriate to perform the
duties and funections which they may be obligated or permitted to
perform pursuant to this Article IX.

Secticn 9.4. Maintenance Contract. The Association or
Executive Board may employ or contract for the services of an
individual or wmaintenance company to perform certain delegated
powers, functions, or duties of the Association to maintain the
Common Area and Exterior Maintenance Area. The employed individual
or wmaintenance company shall have the authority to make
expenditures upon prior approval and direction of the Executive
Board. The Executive Board shall not be liable for any omission or
improper exercise by the employed individual or management company
of any duty, power, or function so delegated by written instrument
executed by or on behalf of the Executive Board.

Section 9.5. Owner’'s Responsibilitvy. The OCwner shall be

responsible for maintaining all portions of the Owner's Regidential
Unit except as set forth in Section 9.1. The Agsociation shall

nave the right and power to prohibit storage or other activities
deemed unsafe, unsightly, unreasonably noisy or ntherwise cffensive
to the senses and perceptible from another Residential Unit or thae
Common Area. No Owner shall make any addition or other alteration
to any portion of the Exterior Maintenance Area without the express
consent of the Executive Board, as more fully discussed in Article
¥VI. The Association shall be entitled to reimbursement fox cost
of repair from any Owner who causes, or whose tenant, enployee or
quest causes, damage to the Exterior Maintenance Area or the Common
Area by an act of negligence or willful misconduct.

Section 9.6. Owner’s Failure to Maintain or Repair. In the
event that a Residential Unit and the improvements thereupcn are
not properly maintained and repaired, and if the maintenance
responsibility for the unmaintained portion of the Residential Unit
lies with the Owner of the Residential Unit, or in the event that
the improvements on the Residential Unit are damaged or destroyed
by an event of casualty and the Owner does not take reasonable
measures to diligently pursue the repair and reconstruction of the
damaged or destroyed improvements Co substantially the same
condition in which they existed prior to the damage or destruction,
then the Associaticn, after notice to the Owner and with the
approval of the Executive Board shall have the right to enter upon
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the Residential Unit to perform such work as is reasonably required
to restore the Residential Unit and the buildings and :other
improvements thereon to a condition of good order and repair. All
costs incurred by the Association in connection with the
restoration shall be reimbursed to the Association by the Owner of
the Residential Unit, upon demand. All unreimbursed costs shall be
a lien upon the Residential Unit until reimbursement is made. The
lien may be enforced in the same manner as a lien for an unpaid
hssegsment levied in accordance with Artiele XI  of this
Daclaration.

: ARTICLE X
INSURANCE AND FIDELITY BONDS

Section 10.1. @General Insurance Provisions. The Association
shall maintain, te the extent reasonably available:

(1) Property insurance on the Common Area for broad form
covered causes of loss; except that the total amount of insurance
must ke net less than the full insurable replacement costs of the
insured property less applicable deductibles at the time the
insurance is purchased and at each renewal date, exclusive ¢f land,
excavations, foundations, paving areas, landscaping and other items
normally excluded from property peolicies; and

_ {ii}) Commercial general liability insurance against claims
and liabilities arxising in connection with the. ownership,
existence, use, or management of  the Common Arez and the
HEssociation, in ‘an amount deemed sufficient in the judgment of the
EFxecutive Board, insuring the Executive Board, the Asscciation, the
Manager, and their respective employees, agents, and all persons

acting as agents. Declarant shall be included as an additional
insured in Declarant’s capacity as an Owner and Executive Board
member. The Owners shall be included as additional insureds bhut

only for claims and liabilities arising in connection with the
ownership, existence, use, or management of the Common Area. The
insurance shall cover claims of one or more insured parties against
other insured parties.

{iii) Physical damage insurance for all Residential Units and
all other insurable improvements on each Lot, except that each
Owner may be required to cbtain and maintain such insurance
pursuant to Section 10.12 below. Such insurance shall cover the
full replacement value of the Residential Units, less applicable
deductibles, at the time the insurance is purchased and at each
renewal date, exclusive of those items normally excluded £from
property policies. The insurance coverage shall include, unless
the Executive Board directs otherwise, fixtures initially installed
in the Residential Units and replacements thereof up to the value
of those initially installed by Declarant, but not including
furniture, wall coverings, improvements, additions or other
personal property supplied or installed by an Owner, all such
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insurance covering the interests of the Owners and thelr Mortgagees
as their respective interests may appear. The Executive Board may
obtain this insurance upon such terms and conditions as it deems
advisable. Prior to obtaining any policy of physical damage
insurance or any renewal thereof, and at such other intervals as
rhe Executive Board may deem advisable, the Executive Board may,
but shall not be obligated to, obtain an appraisal from an
insurance company, or such other source as the Executive Board may
determine, of the then-current replacement cost of the Residences
(exclusive of the land, excavations, foundations and other items
normally excluded from such coverage) subject to insurance carried
by the Association, without deduction for depreciation, for the
purpose of determining the amount of physical damage insurance to
he sgecured.

{iv) The Association may carry such other and further
insurance that the Executive Board considers appropriate, including
insurance on Residential Units that the Association 1is not
obligated to insure to protect the Association or the Owners.

Section 10.2 Cancellation. If the insurance described in
Section 10.1 is not reasonably available, or if any policy of such
insurance is cancelled or not renewed without a replacement policy
therefore having been obtained, the Association promptly shall
cause notice of that fact to be hand delivered or sent prepaid by
United States mail teo all Owners.

Zection 10.3 Policy Provisions. Insurance policies carvied
pursuant to Section 10.1 must provide that:

(1) FEach Owner is an insured person undexr the policy with
respect to liability arising out of such Owner’s membership in the
Assogliation; ‘

(ii) The insurer waives its rights to subrogation under the
policy against any Owner or member of his household;

(iii) No act or omission by any Owner, unless acting within
the scope of such Owner’'s authority on behalf of the Association,
will void the policy or be a condition to recovery under the
policy; and

(iv) If, at the time of a loss under the policy, there is
other insurance in the name of an Owner covering the same risk

covered by the policy, the Association’s policy provides primary
insurance. :

Section 10.4 Tnsurance Proceedgs. Any loss covered by the
property insurance policy described in Section 16G.1 mwmust be
adjusted with the Association, but the insurance proceeds for that
loss shall be payable to any insurance trustee designated for that
purpose, or otherwise to the Association, and not to any holder of
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a security interest. The insurance trustee or the Association
chall hold any insurance proceeds in trust for the Owners and
Mortgagees as their interests may appear. Subiject to the
provisions of Section 10.7 below, the proceeds must be disbursed
first for the repair or restoration of the damaged property, and
the Association, Owners and Mortgagees are not entitled to receive
payment of any portion of the proceeds unless there is a surplus of
proceeds after the damaged property has been completely repaired or
restored or the regime created by this Declaration is terminated.

Section 10.5. Agsociation Policies.  The Association may
adopt and establish written nondiscriminatory policies and
procedures relating to the submittal of claims, responsibility for
deductibles, and any other matters of claims adjustment. To the
extent the Association settles claims for damages Lo real property,
it shall have the authority to assess negligent Owners causing such
1oss or benefiting from such repair or regstoration. all ox any
equitable portion of the deductibles paid by the Association.

Section 10.6. Insurer Obligation. An insurer that has issued
an insurance policy for the insurance described in Section 10.1
shall issue certificates or memoranda of insurance to the
Association and, upon request, to any Owner oY Mortgagee. Unless
otherwise provided by statute, the insurex issuing the policy may
not cancel or refuse to renew it until thirty {30} days after
notice of the proposed cancellation or nonrenewal has been mailed
to the Association and to each Owner and Mortgagee to whom a
certificate or memorandum of insurance has been issued at their
respective last-known addresses.

Section 10.7. Repair and Replagement.

A. Any portion of the Common Area for which insurance is
required under this Article which is damaged or destroyed must be
repaired or replaced promptly by the Asscciation unless:

(i) The regime created by this Declaration is terminated;

(ii} Repair or replacement would be illegal under any state
or local statute or ordinance governing health or safety;

(3ii) Eighty percent of the Owners vote not to rebuild; o¥

(iv) Prior to the conveyance of any Residential Unit to a
person other than Declarant, the Mortgagee holding a deed of trust
or mortgage on the damaged portion of the Common Area rightfully
demande all or a substantial part of the insurance proceeds.

B. The cost of repair or replacement in excess of insurance
proceeds and reserves ie a Common Expense. If the entire Common
Area 1is not repaired or replaced, the insurance proceeds
attributable to the damaged Common Area must be used to restore the
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damaged area to a condition compatible with the remainder of One
Breckenridge Place, and except to the extent that other pérsons
will be distributees, the insurance prxoceeds must be distributed to
all Lthe Owners or Mortgagees, as their interests may appear in
proportion to the Common Expense liabilities of all the Residential
Units.

Section 10.8. Common Expensges. Premiums for insurance that
the Association acquires and other expenses connected with
acquiring such insurance are Common Expenses.

Section 10.9. Fidelity Insurxance. To the extent reasonably
available, fidelity bonds must be maintained by the Association to
protect against dishonest acts on the part of its officers,
directors, trustees, and employees and on the part of all others
who handle or are responsible for handling the funds belonging to
or administered by the Association in an amount not less than two
months’ current Assessments plus reserves as calculated from the
current budget of the Association. In addition, if responsibility
for handling funds is delegated to a Manager, such hond may be
obtained for the Manager and its officers, employees, and agents,
as applicable. Any such fidelity coverage shall mname the
hssociation as an obligee and such bonds shall contain waivers by
the issuers of all defenses based upon the exclusion of pexsons
serving without compensation from the definition of "employees, " or
similar terms or expressions.

Section 10.10. Worker's Compensabion Insurance. The Executive
Board shall obtain worker’s compensation or similar insurance with
respect to its employees, if applicable, in the amounts and forms
ag may now or hereafter be requirsd by law. '

Section 10.11. Other Insurange. The Association shall also
maintain insurance to the extent reasonably available and in such
amounts as the Executive Board may deem appropriate on behalf of
Directors against any Liability asserted against a Director or
incurred by him in his capacity of or arising out of his status as
2 Director. The Executive Board may obtain insurance against such
other risks of a similar or dissiwmilar nature as it shall deem
appropriate with respect to the Association’s responsibilities and
duties.

Section 10.12. Insurance Obtained by Owners. In the event
that the Association is unable to obtain or maintain physical
damage insurance for the Residential Units as set out in Section
10.1(1ii} upon terms deemed reasonable to the Executive Board, each
Gwner shall obtain and at all times maintain physical damage
insurance as described in Section 10.1(iii} at such OCwnexr's
expense, covering the full replacement value of such Owner's
Residential Unit. The beneficiaries under such policy shall be
that Owner, the Association and any and all other Owners within the
came residential-structure as the Owner obtaining such physical
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damage insurance. Any insurance cbtained by an Owner shall include
a provision waiving the particular ingurance company's right of
subrogaticn against the Asscciation and other Owners, including
Declarant, should Declarant be the Owner of any Residential Unit.

Tach Owner shall also obtain and at all times maintaln damage
and liability insurance for such Owner's benefit, at such Owner’s
expense, covering the full replacement value cf the Owner's
personal property and personal liability insurance in a limit of
not less than Five Hundred Thousand Dollars {$500,000.00) in
respect to bodily injury or death to any number of persons arising
out of one accident or disaster, or for damage to personal
property, and if higher limits shall at any time be customary to
protect against tort liability such higher limits shall be carried.
Tn addition, an Owner may obtain such other and additional
insurance coverage on Lhe Residential Unit as such Owner in the
Owner's sole discretion shall conclude to be desirable; provided,
however, that none of such insurance coverage obtained by the Owner
shall operate to decrease the amount which the Executive Beard, on
behalf of all Owners, may realize under any policy maintained by
the Executive Board or otherwise affect any insurXance coverage
obtained by the Association or cause the diminuticn or termination
of that insurance coverage. Any insurance obtained by an Owner
shall include & provision waiving the particular insurance
company’s right of subrogation against the Asscciation and other
Owners, including Declarant, should DReclarant bs the Owner of any
Residential Unit. No Owner shall obtain separate insurance
policies on the Common Area.

211 Owners are required to maintain on file copies of all such
current policies to evidence compliance with the Association, to
evidence their obligations hereunder and to facilitate recovery of
all appropriate awards or proceeds by the Association.

ARTICLE XI
ASSESSMENTS

Section 11.1. Obligation. Each Owner, including Declarant,
by accepting & deed for a Residential Unit, is deemed to covenant
to pay to the Association (1) the Annual Assessments imposed by the
Executive Board as necessary to meet the Common Expenses of
maintenance, operation, and management of the Common Area and to
perform the functions of the Association; (2) Special Assessments
for capital improvements and other purposes as stated in this
Declaration, if permitted under the Act; and (3) Default
rssecsments which may be assessed against a Residential Unit for
the Owner's failure to.perform an obligation under the Association
Documents or because the Association has incurred an expensg on
pehalf of the Owner under the Association Documents.

Section 11.2. Purpose of Assessments. The Assessments shall
be used exclusively to promote the health, safety and welfare of
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the Owners and occupants of One Breckenridge Place, and for the
improvement and maintenance of the Common Area, the Exterior
Maintenance Area, and other areas of Association responsibility’
referred to herein, as more fully set forth in this Article helow.

Section 11.3. Budget. Within thirty (30} days after the
adoption of any proposed budget for the Association, the Executive
Board shall mail, by ordinary first-class mail, or otherwise
deliver a summary of the budget to all the Owners and shall set a
date for a meeting of the Owners to consider ratification of the
budget not less than fourteen (14) nor more than sixty (60} days
after mailing or other delivery of the summary. Unless at that
meeting sixty percent (60%) of all Owners reject the budget, the
budget is ratified, whether or not a guorum is present. In the
event that the proposed budget is rejected, the periodic budget
last ratified by the Owners must be continued until such time as
the Owners ratify a subsequent budget proposed by the Executive
Board. The Executive Board shall adopt a budget and submit the
budget te a vote of the Owners as provided herein no less
frequently than annually. The Executive Board shall levy and
sssess the Annual Assessments in accordance with the annual budget.

Section 11.4. Annual Assessments. Annual Assessments for
Common Expenses shall be based upon the estimated cash requirements
as the Executive Board shall from time to time determine to be paid
by all of the Owners, subject to Section 11.3 above. Estimated
Common Expenses shall include, but shall not be limited to, the
qost of routine maintenance and operation of the Common Area and
Pxterior Maintenance Avea; expenses of management; insurance
premiums for insurance coverage as deemed desirable or necessary by .
‘he Association; landscaping of the Property;.care of grounds .
within the Common Arez and Dxteriox Maintenance Area; roubine
repairs and renovations within the Common Area and Exterior
Maintenance Area; wages; common water and utility charges for ths
Common Area and Exterior Maintenance Area; legal and accounting
feeg: management fees; expenses and liabilities incurred by the
rssociation under or by reason of this Declaration; payment of any
default remaining from a previous assessment peried; and the
creation of a reasonable contingency or other reserve or surplus
fund for general, routine maintenance, repairs, and replacement of
improvements within the Common Area and Exterior Maintenance Area
on a periodic basis, as needed. ‘

Annual Assessments shall be payable in quarterly installments
on a prorated basis in advance and shall be due on the first day of
each quarter. The omission ox failure of the Association to fix
the Annual Asgsessments for any assessment period shall not be
deemed a waiver, modification, or release of the Owners from their
obligation te pay the same. The Association shall have the right,
but not the obligation, to make prorated refunds of any Annual
Assessments in excess of the actual expenses incurred in any fiscal

year. .
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, Section 11.5. Apportionment of Annual Assessments. Each
Owner shall be responsible for that Owner's share of the Common
Expenses, which shall be divided among the Residential Units on the
basis of the Sharing Ratios in effect on the date of assessment.
The formula establishing Sharing Ratios is an equal allocation
among all Residential Units.

Section 11.6. Special Assessments. In addition to the Annual
Aszsessments authorized by this Article, the Association, if
permitted under the Act, may levy in any fiscal year one or more
Special Assessments, payable over such a period as the Agsociation
may determine, for the purpose of defraying, in whole ox in part,
the cost of any construction or reconstruction, unexpected repalr
or replacement of improvements within the Common Area or Exterior
Mainkenance Area or for any other expense incurred or to be
incurred as provided in this Declaration. This Section 11.6 shall
not be construed as an independent source of authority for the
Association to incur expense, but shall be construed to prescribe
the manner of assessing expenses authorized by other sections of
thig Declaration, and in acting under this Section, the Association
chall make specific references to this Section. Any amounts
assessed pursuant to this Section shall be assessed to Owners in
the same proportion as provided for Annual Assessments in Article
XI, Section 11.4. Notice in writing in the amount of such Special
Assessments and the time for payment of the Special Assessments
shall be given promptly to the Owners, and no payment shall be due
less than ten (10) days after such notice shall have been given.
Special Assegsments shall be levied only after the Bxecutive Board
has recsived ratification of the Special Assessment by the Owners
pursuant to the procedures set forth in Section 11.3 above.

Section 11.7. Default Agssessments. All monetary .Lines
assessed against an Owner pursuant to the Association Documents, or
any expense of the Association which is the okligation of an Owner
or which is incurred by the Association on behalf of the Owner
pursuant to the Association Documents, shall be a Default
Assessment and shall become a lien against such Owner’'s Residential
Unit which may be foreclosed or otherwise collected as provided in
this Declaration. Notice of the amount and due date of such
Default Assessment shall be sent to the Owner subject to such
Assessment at least ten (10) days prior to the due date.

section 11.8. Effect of Nonpayment; Assessment Lien. Any
Assessment installment, whether pertaining to any Annual, Special,
or Default Assessment, which is not paid on or before its due date
shall bhe delinquent. If an Assessment installment becomes
delinquent, the Association, in its sole discretion, may take any
or all of the following actions:

(i) Assess a late charge for each delinquency in such amount
as the Association deems appropriate; .
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(ii} Assess an interest charge from the due date at the yearly
rate of six points above the prime rate charged by the
Association’s bank, or such other lawful rate as the Executive
Board may establish;

{iii) Suspend the voting rights of the Owner during any
period of delinguency;

(iv) Accelerate all remaining Assessment installments so that
unpaid Assessments for the remainder of the fiscal year shall be
due and payable at once;

(v) Bring an action at law against any Owner personally
obligated to pay the delinguent Assessments; and

(vi) Proceed with foreclcsure as set forth in more detail
below.

Assessments chargeable to any Residential Unit shall
constitute a lien on such Residential Unit. The Agsociation may
institute foreclosure proceedings against the defazulting Owner’s
Residential Unit in the manner for foreclosing a mortgage on real
property undexr the laws of the State of Colorado. In the event of
any such foreclosure, the Owner shall be liable for the amocunt of
unpaid Assassments, any penalties and interest thereon, the cost
and expenses of such proceedings, the cost and expenses for filing
rhe notice of the claim and lien, and all reasonable attorney’s
fees incurred in connection with the enforcement of the lien. The
nssociation shall have the power to bid on a Ragidential Unit at
foreclosure sale and to acguire and hold, lease, mortgage, and
convey the same.

The lien of the Assessments will he superior to and prior to
any homestead exemption provided now or in the future by the law of
the State of Colorado, and to all other liens and encumbrances
except liens and encumbrances recorded before the date of the
recording of this Declaration, First Mortgages to the extent
permitted under the AcCt and liens for governmental assessments oxr
charges imposed against the Residential Unit by a -Colorado
governmental or political subdivision or special taxing district or
_any other liens made superior by statute.

Section 11.9. Personal Cbligation. The amount of any
Ascessment chargeable against any Residential Unit shall be a
personal and individual debt of the Owner of same. No OwneY may
axempt himself from 1iability for the Assessment by abandonment of
his Residential Unit oxr by waiver of the use ox enjoyment of all or
any part of the Common Area. "guit to recover a money judgment for
unpaid Assessments, any penalties and interest thereon, the cost
and expenses of such proceedings, and all reasonable attorney's
fees in connection therewith shall be maintainable without
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foreclosing or wailving the Assessment lien provided in this
Declaration. : : : '

Section 11.10. Succegsor’'s Liability for IAosessments:
Subordination of Lien. The provisions of the Act shall govern and
control (a) the obligations of successors to the fee simple title
of a Residential Unit-on which Assessments are delinguent and (b)
the subordination by the lien of the Assessments provided feor in
this Declaration.

Section 11.11. Payment by Mortgaqee. Any Mortgagee holding
a lien on a Residential Unit may pay any unpaid Assessment payable
with respect to such Residential Unit, together with any and all
costs and expenses incurred with respect to the lien, and upon such
payment that Mortgagee shall have a lien on the Residential Unit
for the amounts paid with the same priority as the lien of the
Mortgage. '

Section 11.12. Statement of Statug of Assessment Pavment.
Upon payment of a reasonable fee set from time to time by the
Executive Board and upon fourteen {14) business days’ written
request to the Manager or the Assoclation’s registered agent,
delivered in a manner required for delivery of the Association’s
written statement as described in this Section 11.1:2, any OQwner,
Mortgagee, prospective Mortgagee, or prospective purchaser of a
Residential Unit shall be furnished with a written statement
setting forth the amount of the unpaid Assessments, if any, with
respect to such Residential Unit. Unless such statement shall be
issued by personal delivery ox by certified mail, first class
postage prepaid, return receipt requested {in which event the date
of posting shall be deemed the date of delivery), to the inquiring
party within fourteen (14) business days, the Association shall
have no right to assert a lien upon the Residential Unit over ths
inguiring party’s interest for unpaid Assessments which were due as
of the date of the resguest.

Section 11.13. Capitalization of the Agsociation. Upon
acquisition of record title to a Residential Unit from Declarant or
any seller after Declarant, each Owner shall contribute to the
working capital and reserves of the Association an amount equal to
twenty-£five percent (25%) of the Annual Assessment determined by
the Executive Board for that Residential Unit for the year in which
the Owner acquired title. Such payments shall not be considered
advance payments of Annual Assessments. The unused portion of the
working capital deposit shall be returned teo each Owner upon the
sale of his Residential Unit, provided that the new purchaser of
the Residential Unit has deposited the required working capital
deposit with the Association.
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ARTICLE XIX
ASSOCIATION AS ATTORNEY-IN-FACT ’

Each Owner hereby irrevocably appoints the Association as the
Owner’s true and lawful attorney-in-fact for the purposes of
dealing with any improvements covered by insurance written in the
name of the Association pursuant to Article X upon-their damage or
destruction as provided in Article XIII, or a complete or partial
taking as provided in Article XIV below. Acceptance by a grantee
of a deed or other instrument of conveyance or any other instrument
conveying any portion of the Property shall constitute appointment
of the Association as the grantee’s atterney-in-fact, and the
Association shall have full authorization, right, and power to
make, execute, and deliver any contract, assignment, deed, waiver,
or other instrument with respect to the interest of any Owner which
may be necessary to exercise the powers granted to the Association
as attorney-in-fact.

ARTICLE XIIT
DAMAGE OR DESTRUCTION

Section 13.1. The Rpole of the Executive Board. Except as
provided in Section 13.6, in the-event of damage to or destruction
of all or part of any Common Area improvement, or other property
covered by insurance written in the name of the Associaticn under
Article X, the Executive Board shall arrange for and supervise the
prompt repair and restoraticn of the damaged property {(the property
insured bv - the Asscoclation pursuant to Article X is somebimes
referred ‘to as the “Association-Insured Property").

Section 13.2. Estimate of Damage or Destructicn. As soon as
practicable after an event causing damage to or destruction of any
part of the Association-Insured Property, the Executive Board
shall, unless such damage ox destruction shall be minor, obtain an
estimate or estimates that it deems reliable and complete of the
costs of repair and reconstruction. "Repair and reconstruction® as
used in Article XIII shall mean restoring the damaged or destroved
improvements to substantially the same condition in which they
existed prior to the damage or destruction. Such costs may also
include professional fees and premiums for such bonds as the
Executive Board or the insurance trustee, if any, determines to be
necessary.

Section 13.3. Repair apd Reconstruction. As soon as

practical after the damage occurs and any required estimates have
been obtained, the Association shall diligently pursue to
-completion the repair and reconstruction of ‘the damaged or
destroyed Association-Insured Property. As attorney-in-fact for
the Owners, the Asscciaticn mway take any and all necessary or
appropriate action to effect repair and reconstruction of any
damage to the Association-Insured Property, and.no consent or other
action by any Owner shall be necessary. Assessments of the
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Association shall not be abated during the period of insurance
adjustments and repair and reconstruction. '

Section 13.4. Funds for Repair and Reconsiruction. The
proceeds received by the Association from any bazard insurance
carried by the Asscciation shall be used for the purpose of repair,
replacement, and reconstruction of the Association-Insured
Property. If the proceeds of the Association’s insurance are
insufficient to pay the estimated or actual cest of such repair,
replacement, or reconstruction, or if upon completion of such work
the insurance proceeds for the payment of such work are
insufficient, the Association may, pursuant to Axticle XI, Section
11.6, if permitted under the Act, levy, assess, and collect in
agvance from the Owners, without the necessity of a special vote of
the Owners, a Special Assessment sufficient to provide funds tec pay
such estimated or actual costs of repair and reconstruction.
Further levies may be made in like manner if the amcunts collected
prove insufficient to complste the repair, replacement, ox
reconstruction,

Section 13.5. Disburgement of Funds for Repair and
Reconstruction. The insurance proceeds held by the Assoclatlon and
the amounts received from the Special Assessments provided for
above, constitute a fund for the paymenit of the costs of repair and
reconstruction after casualty. It shall be deemed that the first
money disbursed in - payment for the .costs of repair and
reconstruction shall be made from insurance proceeds, . and the
balance from the Special Assessments. If there is a balance
remaining after payment of all costs of such repair and
reconstruction, such balance shall be distributed to the Owners in
proportion to the contributions each Owner wmade as  Special
Assessments, then in equal shares per Residential Unit, first to
the Mortgagees and then to the Owners, as their interests appear.

Section 13.6. Decision Not to Rebuild Commeon Area. If Owners
representing at least 80% of the total allocated votes in the
Besociation f{(other than Declarant) and 51% of the Mortgagees
holding First Mortgages {(based on 1.0 vote for each Mortgage which
encumbers a Residential Unit) and all directly adversely affected
Owners agree in writing not to repair and reconstruct improvements
within the Common Area and if no alternative improvements are
authorized, then and in that event the damaged property shall be
restorad to its natural state and maintained ag an undeveloped
portion of the Common Area by the Association in a neat and
attractive condition. Any remaining insurance proceeds shall be
distributed in accordance with the Act.

ARTICLE XIV
CONDEMNATION

Section 14.1. Rights of Owners. Whenever all or any part of
Fhe Common Area shall be taken by any authority having power of
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condemnation or eminent domain or whenaver all or any part of the
Common Area 1s conveyed in lieu of a taking under threat of
condemnation by the Executive Board acting as attorney-in-fact for
all Owners under instructions from any authority having the power
of condemnation or eminent domain, each Owner shall be entitled to
notice of the taking or conveying. The Association shall act as
attorney-in~fact for all Owners in the proceedings incident to the
condemnation proceeding, unless otherwise prohibited by law.

Section 14.2. Partial Condemnation:; Distribution of Award;.
Reconstrugtion. The award made for such taking shall be payablie to
the Association as trustee for those Owners for whom use of the
Common Area was conveyed and, unless otherwise required under the
Act, the award shall be disburged as follows:

If the taking invelves a portion of the Common Area on which
improvements have been constructed, then, unless within sixty (60)
days after such taking Owners who represent at least 67% of the
votes of dll of the Owners shall otherwise agree, the Association
shall restore or replace such improvements so taken on the
remaining land included in the Common Area to the extent lands are
available for such restoration or repiacement in accordance with
plans approved by the Executive Board. If such improvements are to
be repaired or restored, the provisions in Article XIII above
regarding the disbursement of funds in respect to casualty damage
or destruction which is to bes repaired shall apply. If the taking
does not involve any improvements on the Common Area, or if there
i a decision made not to repair or restore, or if there are net
funds remaining after any such restoration or replacement is
completed, then such award or net funds shall be distributed in
equal shares per Residential Unit among the Owners, first to the
Mortgagees and then to the Owners, as their interests appear.

Section 14.3. Complete Condemnatiorn. If all of the Property
is taken, condemned, sold, or otherwise disposed of in lieu of or
in avoidance of condemnation, then the regime created by this
Declaration ghall terminate, and the portion of the condemnation
award attributable to the Common Area shall be distributed as
provided in Arxticle XIII, Section 13.5 above.

ARTICLE XV
EXPANSTION AND WITHDRAWAL

Section 15.1 Reservation of Expansion and Withdrawal Rights.

A. Declarant reserves the right for itself and any Successor
Declarant to subject all or any part of the Expansion Property to
‘One Breckenridge Place and subject such Expansion Property to the
provisions of this Declaration and thereby expand the Property tc
include up to eighteen (18} additional Residential Units and to
expand the Common Area. Notwithstanding the expansion rights set
forth in this Article XV, no property shall hereafter be made
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subject to this Declaration unless at the time it is made subject
hereto it is gubjeck to rthe Master Declaratlon 1

B. Subject to those restrictions set forth in Section 238-
33.3-222 of the Act, Declarant reserves the right for itself and
any Successor Declarant at any time and from time to time to
subject unspecified real property to Cne Breckenridge Place and the
provisions of this Declaration.

C. Declarant reserves the right, for itself and any Successor
Declarant, at any time and from time to time, to withdraw from One
Breckenridge Place and from the provisions of this Declaration
individual Residential Units and/or Common Area within the
individual phases of One Breckenridge Place prior to the sale of a
Residential Unit within that phase, the real property comprising
each such phase being described in this Declaration and the
original Plat or in any Supplemental Declaraticn and Supplemental
Plat filed pursuant to this Article XV.

Section 15.2 Supplemental Declarations and Supplemental
Plats. Such expansion may be accomplished by the £iling for record
by Declarant in the office of the Clerk and Recorder for Summit
County, Colorade, of one or more Supplemental Declarations and, if
the real property being subject to this Declaration by such
Supplemental Declaration has not been previcusly platted in a plat
recorded in the office of the Clerk and Recorder for Summit County,
Colorado, of a Supplemental Plat depicting such Expansion Property
recorded concurrently with the applicable Supplemental Declaration.
The Supplemental Declaraticn shall set forth the Lots and other
real property, if any, to be included in the expansion, together
with any covenants, conditions, restrictions and easements
particular to such property. The expansion, which shall contesin no
more than eighteen (18) additional Residential Units, may be
accomplished in stages Dby successive supplements oxr in one
supplemental expansion. Declarant may exercise such rights for
expansion on all or any portion of the Expansion Property in
whatever order of development Declarant in its sole discretion,
determines: Declarant shall not be obligated to expand One
Breckenridge Place beyond the number of Residential Units initially
submitted to this Declaration.

Section 15.2 Expansion of Definitions In the event of such
expansion, the definitions used in this Declaration shall be
expanded automatically to encompass and refer to the Property
subject to this Declaration as so expanded. For example,
"Residential Unit® shall mean the Residential Units as shown on the
Plat plus any additional Residential Units added by a Supplemental
Declaration or Declarations and, if necessary, Supplemsntal Plat or
pPlats, and reference to this Declaration shall mean this
Declaration as supplemented. All conveyances of Residential Units
shall be effectlve to transfer rights in the Property as expanded.
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Section 15.4 Declaration Operative on New Residential Units.

A, The new Residential Units shall be subject to all of the
rerms and conditions of this Declaration and of any Supplemental
Declaration, upon placing the Supplemental Plat(s) depicting the
Expansion Property and Supplemental Declaration(s) of public record
in the real estate records of Summit County, Colorado.

B. It is contemplated that additional Residential Units on
the Property will be committed to this Declaration, but Declarant
and any Successor Declarant shall have no affirmative cbligation to
construct any additional Residential Units. 1In the event that a
portion of the Expansion Property is submitted to the provisions of
rhis Declaration, Declarant shall retain the right to, but shall
not be obligated to, submit any additional portion of the Expansion
Property to the provisions of this Declaration. The rights of
Nectarant and any Successor Declarant, as described hexein, shall
apply to all Residential Units which are added to this Declaration
in accordance with these provisions relating to enlargement
thereof. '

c. No rights of any character of any owner in units in the
Expansion Property shall attach until a Supplemental Declaration
and, if necessary, a Supplemental Plat ig filed of record annexing
the units constructed in such area to One Breckenridge Place. Upon
the recording of such Supplemsntal Declaraticn and, if necessary,
Supplenental Plat, the units constructed in the area shall be

deemed to be governed in all respects by the provisions of this
Declaration. :

Section 15.5 Effect of Expansion.

A. Upon the canstruction of additional Residential Units and
rheir inclusion under this Declaration and the filing cof .the
Supplemental Declaration(s) and, if necessary, Supplemental Plat (s)
thereof, the Sharing Ratioc applicable to a Residential Unit shall
automatically be reduced to a fraction, the numerator of which
shall be one (1) and the denominator of which shall be egual to the
aggregate number of Residential Units then subject to this
Declaration. Such reduction in the Sharing Ratio appurtenant to a
Residential Unit shall be reflected and set forth in the
Supplemental Declaration.

B. Notwithstanding any inclusion of additional Residential
Unite under this Declaration, each Owner (regardless of whether
such Owner is. the owner of a Residential Unit shown on the original
plat or is the owner of a Residential Unit constructed in the
Expansion Property) shall remain fully liable with respect to his
_obligation for the payment of the Common Expenses of the

Association, including the expenses for such new Common Area, COStS
and fees, if any. The recoxding of a Supplemental Declaration or
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Supplemental Plat shall not alter the amount of the Common Expenses
assessed to a Residential Unit prior to such recording. .

Section 15.6 Termination of Expansion and Development
Rights. The rights reserved to the Declarant for itself, its
successors and assigns for the expansion and development of the
Expansion Property ("Expansion and Development Rights®) shall
expire ten (10) vyears from the date of recording this Declaraticn,
unless terminated earlier pursuant to the terms and provisions of
the Act, or unless the Expansion and Development Rights are {i)
extended as allcwed by law or (ii}) reinstated or extended by tHe
Association, subject to whatever terms, conditions, and limitations
the Executive Board may impose on the subsequent exércise of the
Expansion and Development Rights by Declarant.

ARTICLE XVI
DESIGN REVIEW

No alteration of the exterior of a Residence or other
structure located on a Lot, including repainting of the structure
and the addition of any outdoor lighting (including decorative or
holiday lighting) or the construction of any exterior hot tubs or
spas shall be made unless first approved in writing by the
Executive Board. The Executive Becard shall exercise its best
judgement to the end that all modificatlons to structures and on
land within the Property conform to and harmonize with existing
surroundings and structures. The Executive Board has the absolute
right to deny any regquested changes which the Executive Beard
reasonably determines do not conform to and harmonize with existing
surroundings and structures. The provisions for architectural
control contained in this Declaration shall be in addition to, and
not in lieu of, the architectural control provisicns contained in
the Master Declaraticn. The granting of approval for proposed work
hereunder shall not dispense with the n=ed alzo to comply with the
approval procedures set forth in the Master Declaration: All
proposed construction, modifications, alterations and imprcévements
shall be approved pursuant to this Declaration before being
submitted for approval pursuant to the Master Declaration.

ARTICLE XVII
MORTGAGEE'S RIGHTS

The following provisions are for the benefit of holders,
insurers, or guarantors of First Mortgages on Residential Units.
To the extent permitted under Colorado law and as applicable,
‘necessary, or proper, the provisions of this Article XVII apply to
this Declaration and also to the Articles and Bylaws of the
Association, - -

Section 17.1. Approval Reguirements. Unless at least 67% of
the Mortgagees holding First Mortgages against any portion of the
Property (based on one vote for sach Mortgage owned}, and at least

s
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7% of the Owners (other than Declarant) have given their prior
written approval, the Association shall not be entitled to:*

{i) By act or omission seek to abandon, partition,
subdivide, sell, or transfer all or part of the Common Area
(provided, however, that the granting of easements or rights of way’
for public utilities or for other purposes consistent with the
intended use of such Common Area shall not be deemed a transfer
within the meaning of this clause};

(ii) Subject to the expansion rights of Declarant set forth
in Artiecle ¥V, change the method of determining the obligations,
Assessments, dues, or other charges which may be levied against an
Ownear;

{1i1) Fail to maintain insurance required to be maintained
under this Declaration;

{(iwv) Use hazard insurance proceeds for losses to
improvements in the Common Area for other than the repair,
replacement, or reconstruction of such property.

Section 17.2. Title Taken bv Mortgagee. Aany  Mortgagee
holding a First Mortgage of receord against a Residential Unit who
obtains title to the Residential Unit pursuant to remedies
exercised in enforcing the Mortgage, including foreclosure of the
Mortgage or acceptance of a deed in lieu of foreclesure, will be
liable for all Assessmants due and payable as of the date title to
the Residential® Unit (i) is acquired or (ii) could have been
acquired under the statutes of Colorado governing foreclosures,
whichever is earlier. Such Mortgagee shall also become liable for
any Assessments having priority over the Mortgage pursuant Lo the
terms and provisions of the Act.

Section 17.3. Distribution of Insurance or Condemnation
Proceeds. In the event of a distribution of insurance proceeds or
condemnation awards allocable among the Residential Units for
josses to, or taking of, all or part of the Common Area, neither
the Owner nor any other person shall take priority in receiving the
distribution over the right of any Mortgagee who is a beneficiary
of a First Mortgage against the Residential Unit.

cection 17.4. Right to Pay Taxes and Charges. Mortgagees who
nold First Mortgages against Residential Units may, jointly or
singly, pay taxes or other charges which are in default and which
may or have bhecome a charge against any Common Area, and may pay
overdue premiums on hazard insurance policies, or secure new hazard
insurance coverage on the lapse of a policy for guch Common Area,
and Mortgagees making such payments shall be owed immediate
reimbursement therefor from the Association.

v
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ARTICLE XVIII
DURATICN OF COVENANTS AND AMENDMENT !

Section 18.1. Term. The covenants and restrictions of this
Declaration shall run with and bind the land in perpetuity, subiect
to the termination provisions of the Act.

Section 18.2. Amendment. This Declaration, or any provision
of it, may be amended at any time by Owners hclding not less than
57% of the votes possible to be cast under this Declaration at =a
meeting of the Owners called for Lhat purpose, except as limited by
Article XVII. Any amendment must be executed by the President of
the Association and recorded, and approval of such amendment may be
shown by adttaching a certificate of the 8ecretary of the
Aszociabtion te the recorded instrument certifying the approval of
a sufficient number of Owners of the amendment. Notwithstanding
the foregoing, Declarant, acting alone, reserves to itself the
right and power to modify and amend this Declaration and/ox the
Piat to the fullest extent permitted under the Act.

Section 18.3. Revocation. This Declaration shall not be
revoked, except as provided in Article XIV regarding total
condemnation, without the consent of all of the Owners evidenced by
a written instrument duly reszorded.

ARTICLE XIX
LIMIT ON TIMESHARING

No Owner of any Residential Unit shall offer or sell any
interest in such Residential Unit under a "timesharing" or
tinterval ownership"” plan, or any similar plan, without the
specific prior written approval of the Association and the Master
Association.

ARTICLE XX
- COVENANTS RELATING TO THE MASTER DECLARATION

Section 20.1. Master Declaration Matters. Each Owner, by
accepting a deed to a Residential Unit, recognizes that (a) the
Property is subject to the Master Declaration and (b) by virtue of
his ownership, he has become a member of the Master Assoclation.
Each Owner, by accepting & deed to a Residential Unit, acknowledges
that he hag received a copy of the Master Declaration. The Owner
agrees to perform all of his obligations as a member of the Master
Association as they may from time to time exist, including, but not
limited to, the obligation to pay assessments as required under the
Master Declaration and other governing documents of the Master

Association.
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Section 20.2. Enforcement of Master Declaration.
. " 1

A, The Association shall have the power, subject to the
primary power of the Board of Directors of the Master Asscciation,
to enforce the covenants and restrictions contained in the Master
Declaration, but only if said covenants and restrictions relate to
the Property, and to collect assessments on behalf of the Masterxr
Asscciation.

B. This Dec¢laration is intended to supplement the Master
Declaration as it applies to the Property. In addition to all of
the cbligations which are conferred or imposed upon the Association
pursuant to this Declaration, the By-Laws oxr the Articles of
Incorporation, the Association shall be subject to all of the
obligations imposed upon it pursuant to the Master Declaration and
the By-Laws of the Master Association. The Association and all
committees thereof shall also be subject to all superior rights and
powers which have been conferred upon the Master Association
pursuant to the Master Declaration and the By-Laws of the Master
Association. The Association shall bake no action in derogation of
the rights of, or contrary to the interests of, the Master
Assoclation.

ARTICLE XXI
TOWN OF BRECKENRIDGE COVENANTS

Section 21.1. Landscaping Agreement. Each Owner agrees Lo
comply with the terms -and conditions of the Restrictive Covenant
and Agreement relating to landscaping by and between Declarant and
the Town of BRreckenridge, a Colorado municipal corporation,
recorded October 27 , 1995 under Reception Number _301926 in the
records of the office of the Clerk and Recorder for Summit County,
Colorado and to comply with all landscaping obligations required
under the Development Permit referenced therein.

" Section 21.2. Wood Burning Devices. ZTach COwner agrees to
comply with the terms and conditions of the Covenant Prohibiting
Tnsrallation of Wood Burning Devices by and between Declarant and
the fTown of Breckenridge, a Colorado municipal corporaticn,
recorded August '8, 1995 under Reception Number 496168 in the
records of the office of the Clerk and Recorder for Summit County,
Colorado, which Covenant prohibits wood burning appliances on the

Property.

ARTICLE XXIX
GENERAL PROVISIONS

Section 22.1. Restriction on Declarant Powers.
Notwithskanding anything to the contrary herein, no rights or
powers reserved to Declarant hereunder shall exceed the time
limitations or permissible extent of such rights or powers as
restricted under- the Act., Any provision in this Declaration in
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conflict with the regquirements of the Act shall not be deemed to
invalidate such provision as a whole but shall be adjusted'as is
necessary to comply with the Act.

Section 22.2. Enforcement.

A. Except as otherwise provided in this Declaration, the
Executive Board, Declarant, or any Owner shall have the right to
enforce, by a proceeding at law or in equity, all restrictions,
conditiong, covenants, reservations, liens, and charges now or
hereafter imposed by the provisions of this Declaration. Failure
by the Executive Board of the Association, Declarant, or by any
Owner to enforce any covenant or restriction contained in this
Declaration shall in no event be deemed a waiver of the right to do
so thereafter.

B. The Master Association shall be entitled to enforce the
provisions of this Declaration to the same extent as the
- hssociation or any Owner. The failure of the Master Association to
enforce any of the limitations, restrictions, conditions or
covenante contained herein shall not constitute a waiver of the
right to enforce the same thereafter. No liability shall be
imposed on, or incurred by, the Master Association as a result of
such failurs. The prevailing party in any action at law or in
equity instituted by the Master Association or the Association to
enforce or interpret said limitations, restrictions, conditions or
covenants, shall be entitled to all costs incurred in connection
therewith, including without limitation, zreasonable attorneys’

faes.

dection 22.3. Severability. Invalidation of any one of these
covenants or restrictions by judgement or court order shall in no
way affect any other provisions which rhall remain in full force
and effect. :

Section 22.4. Conflicts Between Documents.  In case of
conflict between this Declaration and the Articles and the Bylaws
of the Association, this Declaration shall control. In case of

conflict between the Articles and the Bylaws, the Articles shall
control. ‘ :

ONE BﬁECKENRIDGE PLACE LIMITED
LIABILITY COMPANY, a Wyoming limited

liabili/& pany

A
g, W%f 777
e 7 -
Title:  MANAGER
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STATE OF COLORADO )

s5.
COUNTY OF }
j?f%% ing instrument was acknow edged’aef me th 77X
day of , 1895, ?}fe
as AﬂAL§§?1;_ of One Breckehridge Place lelted

Liability Company, a Wyoming limited lizbility company.
WITNESS MY HAND AND OFFICIAL SEAL. ' _. "““m’.

My commission expires:

74
Notary-PublicY

Jdacibrec, de
PLY I PR
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JOINDER OF LENDER )
FirstBank of Vail, a Colorado banking corporation ("Lender"),
the beneficiary under a certain Deed of Trust dated May 9, 1995 and
recorded May 17, 1895, under Reception No. 491292 and re-recorded
June 15, 1995 under Reception No. 482981, in the office of the
Clerk and Recorder of Summit County, Colorado, for itself and its
successors and assigns, approves the foregoing Declaration for One
Breckenridge Place, which affeects the property encumbered by the
Deed of Trust, and agrxees that no foreclosure or other enforcement
of any remedy pursuant to. the Deed of Trust shall impair,
invalidate, supersede or otherwise affect the covenants,
conditions, restrictions and easements established by that
Declaration or any supplement thereto.

Execﬁted this 2?i7z: day of dik%éﬁﬂyt_ _ , 1995.

PTRSTEANK OF VAIL, a Colorado banking

STATE OF COLORADO 3
COUNTY OF EAGLY )

The foregoing instrument was acknowledg%d before me this

Ulhn day of __ (T . 1995, by _Mark F E1stra) . .
as FYer . Ve esialeaciof FirstBank of vail, a Colorade banking

corporation.

WITNESS MY HAND AND OFFICIAL SEAL.

- . . B
COMMISSION EXPIRES: '7/arﬂ% 3_

/49’{f£%/¢yﬂ7fizz—/ér_b

T Notary Public

\‘ g MY{-

2
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JOINDER OF LENDER )
Highlands Resort Real Estate Ltd., a Colorado limited
partnership ("Lender”), the beneficiary under Deed of Trust dated
August 10, 1984 and recorded August 19, 1994 undexr Reception No.
474405 in the office of the Clerk and Recorder of Summit County,
colorado, for itself and its successors and assigns, approves the
foregeing Declaration for One Breckenridge Place, which affects the
" property encumberXed by  the Deed of Trust, and agrees that no
foreclosure or other enforcement of any remedy pursuant to the Deed
of Trust shall impair, invalidate, supersede Or otherwise affect
rhe covenants, conditions, restrictions and easements egtablished

by that Declaration or any supplement thereto. '

Executed this _ 27th day of _ October . 1985,

' HIGULANDS RESORT REAL ESTATE LTD., a
Colorado limited partnership

By: Fast West Investment Associates,
Ltd., a Colorado limited partnership,
its general partner

By: Coloradc East West. Partners,

Inc., a Colorado corporation,
its general partner

By:  (Hok Vs ot

Title: Yies, ?rzu oMY

STATE OF COLORADO )

}oss.
CQUNTY OF £5é25,£41, )
The foregeing, instrument was ackpoyledged pefore me this
X7, day of %2%%4&24;:: , 1995, by éb£;L5 o (At il as
pan

ol st of Colorado East West Partners, Inc., a
Colorado corporation, as genersl partner of East West Investment

Associates, Ltd., a -Colorado limited partnership, as general
....... £TNESS MY HAND AND OFFICIAB/SE?L.

partner of Highlands Resort Real Estate Ltd., a Colorado limited
o MYCOMMISSION EXPIRES: /
Notary Public

partnership.
L,
Sl
PO /
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EXHIBIT A

Property Desgcription

Phase I recorded

Lots 1 through 7, inclusive, Lots 17 through 39, inclusive,
and Tract A as shown ?n the plat of One Breckenridge Place
Se37L7

A2
County,

i

1995 under Reception Number
in the office’ of the Clerk and Recorder for Summit
Colorado.
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EXHIBRIT B
Expansicn Property

Tract D and Tract E, as shown on the plat of One Breckenridge
Place Phase I recorded zV/g$~ , 1995 under Recepiion

Number sp3767 in the office of the Clerk and Recorder for
Summit County, Colorado.




EXEIRBIT C

Sharing Ratios and Formula

Residential Unit Sharing Ratio

1 One-twenty-first
2 One-twenty-first
3 One-twenty-first
4 One-twenty-£first
5 One-twenty-first
) One-twenty-first
7 One-twenty-first

17 One-twenty-first
18 , One-twenty-first
19 One-twenty-first
20 One-twenty-first
21 One-twenty-first
22 One-twenty-first
23 One~twenty-first
24 One-twenty-first
34 One-twenty-first
35 : One-twenty-first
36 Cne-twenty-first
37 One-twenty-first
38 ' One-twenty-first
39 ' One-twenty-first

The formula for Sharing Ratios is an equal allocation among
all Residential Units.

41




EXHIBIT D
Easements, Licensep and Excepticns

Right of the proprietor of a vein or lode tc extract and
remove his ore therefrom, should the same bhe Iound to
penetrate o©r intersect the premises hereby granted, and a
right of way for ditches or canals constructed by the
authority of the United States, as reserved in United States
Patent recorded June 092, 1891 in Book 47 at Page 433 and
recorded March 10, 1894 in Book 47 at Page 465.

Reservations as shown on filed Amended Plat of Four Seasons of
Breckenridge Village TFiling No. 2 filed February 23, 1372
under Reception No. 124%04, zs follows:

a. 211l easements are for utilities and drainage.

b. All easements 30 feet wide are for accessg, utilities,
drainage and snow storage.

c. 2ll easements 50 feet wide and all other easements as
shown on plat are for non-vehicular access, utilities,
drainage and snow storage.

Conditions, stipulations and agreements contained in
Declaration of Restrictions, Covenants, Easementsg,
Reservationg arnd Architectural Control for Four Seasons of
Breckenridde Village, Filing No. 2, recorded September 22,
1972 in Book 225 at Page 93 and Certificate of Amendment to
Declaration of Restrictions, Covenants, Rasements,
Reservations and Architectural Control for the Four Ssasons of
Breckenridge Village, Filing No. 2 recorded October 11, 1873
in Book 244 at Page 552. .

The referenced Pnecroachment of Parking Garage onto Lot 34 as
contained in the instrument recorded March 4, 1983, under
reception No. 255939 and the terms, conditions and provisions
of said First Amendment to Condominium Declarations for the
Cooperage House and Condominium.

Restrictive covenants, which do not contain a forfeiture or
reverter clause, as contained in instrument recorded August
08, 1995, under Reception No. 4856168.
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- FIRST SUPPLEMENT TO
; j DECLARATION OF
. COVENANTS, CONDITIONS, RESTRICTIONS
o . AND FASEMENTS OF
ONE BRECKENRIDGE PLACE

hi ;First.Supplement to Declaration of Covenants, Conditions,
St tions and Easements of One Breckenridge Place (the "First
sup jent - to Declaration") is made as of June /4% , 1996, by One
Breéckenridge Place Limited Liability Company, a Wyoming limited
1i lity: company ("Declarant™).

WITNESSETH:

WHERERS, Declarant has heretofore caused to be recorded a
aration of Covenants, Conditions, Restrictions and Easements of
Breckenridge Place on Novewber 22, 1995 under Reception Number
768, as amended: by the First Amendment Lo Declaration recorded
imber 14, 1995 under Reception Number 5052424 (collectively, the
Jeclaration") and a: plat of COne Breckenridge FPlace Fhase I
~orded November 22, 1995 under Reception Number 503767 in the
‘office of the Clerk and Recorder for Summit County, Colorado; and

CWHEREAS, in Article XV of the Declaration, Declarant expressly
rved for itself tha right to expand the Property (all
pitalized terms used herein shall have ne meanings as defined in
e Declaration, runless o wise defined or modified herein) by
Hhexing. and subwitting additional Lots and/or Common Area by one
St more duly recorded Supplemental Declarations and, if necessary,
Supplemental Plats; ' ‘

th

WHEREAS, Declarant wishes to submit to the Property tae
property described in Exhibit A attached hereto and incorporated
érein by refexence  (hereirafter referred te as the "First
Upplemental Property') and which consists of nine (9) additional

urther expand the Propsrty in the future to include additicnal
ote and to further expand the Common Area.

NOW, THEREFORE, @ Declarant hereby declares that both the
roperty and the First Supplemental Property shall be held, sold
nd conveyed subject te the following covenants, condlitions,
estrictions and. easements and the covenants, conditions,
estrictions and easements contained in the Declaratiomn, which are
or the purpose of protecting the value and desirability of the
roperty and the First Supplemental Property and which shall run
ith the land and be binding on all parties and heirs, sSuccessors
nd assigns of parxties having any right, ritle, oxr interest in all
r any part of the Property or the First Supplemental Property.

“WHEREAS, Declarant wishes tc reserve the fight for itself to

Tag 7 ST
66T Z96LTS
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General The terms and provigions contained in this
Supplemant Lo Declaration shall be  in addition and
‘ental to the terms and provisions containsd 3in  the
2X1 cerms and provisions of the Declaration,
ing - all deLln*tﬁoqa, except thoge terms and provisions
spe \flcally modified herein, shall be applicable to this First
‘ement to Declaration and to the First Supplemental Property.
Thezdefinitions used in the Declaration are hereby expanded and
thereafter and in the Declaration be deemed, to encompass and |
to the Propertyi as defined in the Declaration and the First
Supplemental Property:as defined herein. For example, "Lots"-shall
inthe Lots described in the Declaration plus the additional Lots
de rlbed herein. Reference to the "Froperty" shall mean both the
P 0perty and the First Supplemental Property and reference to the
claration" shall mean the Declaration as supplemented by this .
rat Supplement to Declaration. All ownershlp and other rights,
Bligations and liabilities of Owners of original Lots are hereby
'1fied as descrlnnd herein. -

-2, Annexation of First Suoplemsntal Property . The First
pplemental Property is hereby and upon the recording of this
First Supplement to Declaration shall be annexed intc the Property
and each Lot in the Llrsb Supplemental Property shall be subject to
gkl "of the covenants, COHdlLlOHS, restricticns and eassments as
cénitained in the Declava_Lon ‘

3. Effect of Expansion. Assessments by the Association as
ovided in Artitle %I of the Declaration, upon the recording of
is First Supplement to Declaration, shall be divided among the'
Lots according to the Sharing Rative and Formula set forth on.
Extibit B attached he et and incorporated herein by reierence.

hether such Lot is pari of the First Supplemental Property or
part. of the original def Elt101 of the Property) and Exhibit C to
e Declaration is hereby amended in its entirety bto read in-
ccordance with Exhibit B hereto. Notwithstanding any inclusion of

ddditional TLots under the Declaration, each Owner (regardless of -

whether such Owner is the owner of a Lot which is part of the First
Supplemen;al 2 Droperfy or part of the original definition of the
Property) ‘shall remain fully liable with respect to his okbligation
for | the payment of the Common Expenses of the BAsscciation,
1nc1ud1ng the expenses for any new Commen Area, costs and fees, if,
dny. The recording of this First Supplsment to Declaration shall
not alter the amount Of the Commen Expenses, assessed to a Lot prioxr
to such recording.

4. Description of Lots. After this First Supplement to.
Déclaration has been filed for record in the office of the Clerk
and Recorder of Summit County, Colorade, any contract of sale,

déed, lease, Mortgage, will or other instrument affecting a
R351dent1al Unit. may describe it by its Lot number, One

Breckenridge Place, Cobunty of Summit, State of Colorado, accoxding
0 the Plat thereof *eco*aﬁd Novembey 22, 1995, under Reception

£o-




L lds

Mumber:503767, and'thejDeclaration recorded Novewrber 22, 1995 under
Reception Number 503768, as amended by the First Amendment to
Decla¥ation recorded December 1%, 1995 under Reception Number
and - the First ~Supplement to Declaration recorded
Tuntils , 1996 under Reception Number S179¢2 in the records cf
the icierx and Recorder of Summit County, Colorado (with the
appligable recording information inserted therain) . '

' peservation. Declarant hereby reserves the right for.
“to further expand the Property in the future to include
bnal Lots ard to expand the Common Area.

£. Severability. Invalidation of any one of these covenants
or restrictions by judgment or court order shall in no way affect
any ‘8ther provisions which shall remain in full force and eiffect.

. Conflicts Between Documents. In case of conflict between
the eclaration as supplementad hereby and the Articles and the
Bylaws: of the Association, the Declaration as supplemented shall

ONE BRECKENRIDGE PLACE LIMITEL
LIABILITY COMPANY, a Wyoming limited
liability company

By W%W'

Title: A’xgmonr§ lJ /f@,&m?‘/p

STATE OF COLORADO )
g+ 1 ! ss.

COUNTY OF ) -

: = 4 3 ' e X 3 7 #"’(:"’

foregoing instrument was ackno}%ifg d befcre mﬁ.th154aji

) Y77 WA, : l99§7, by Z Vit S IS '

A e oA  Of One Breckenridge Place Limited

~ Liability Company, & Wyoming Limited liability company.

§ITNESS MY HAND AND OFFICIAL S%}L.
1*Iﬁ3,'_.q:gjmmission explres: ,;//4 2A00 »

ew/tizpibk.dc




Lots 25 through 33, inclusive, as shown on the Final Plat of
~0ne Breckenridge Pldce Phase I recorded November 22, 1985
‘under Reception Number 503767 in the office of the Clerk and
ecorder for Summit County, Colorado.

et




: EXHIBIT B.
Sharlnq Ratlos and Formula

5ReSﬁdehEiéliUnit- Sharing Ratic

Qune-thirtieth
One-thirtieth
" One-thirtieth
One-thirtieth
One-thirtieth
One-thirtieth
One-thirtieth
One-thirtieth
One-thirtieth
One-thirtieth
One-thirtieth
One-thirtieth
One-thirtieth
One-thirtieth
One-thirtieth
One-thirtieth
One-thirtieth
One-thirtieth
One-~thirtieth
One-thirtieth
One-thirtieth
One-thirtieth
One-thirtieth
One-thirtieth
One-thirtieth
One-thirtieth
One-thirtieth
Ohe-thirtieth
One-thirtieth
One thirti eth

The formula for Sharlng Ratics is an equal allocatlon among
all Reszdentlal Unlts. _




FINET AMEHDMENT TO
PECLARMATION OF
COVENAMTS, CONDITICNS
RESTRICTIONS AND EASEMEXNTS
) © FOR ’
oNE BRECKENAIDGE PLACE

rhis FirTsh nmendment to Declaratien is made tnis 44 day of
(ELEMEALT 1995, by Gne Breckxenridge Place Linmited Liability Company,
pecliarant {"Declarant'),

& wyoming limited 1iability comp2ny as
neclaration of Covenants,

and constitutes an amendraent ko the

conditions, kestrictions and Basewents for One Breckenridge Plac
recordnd September 22, 19¢5 undei Rwecephion Fumber 503768 in the
offine of the Clerk and Reocorder for gurmit Zounty, Colorads [the
rpeclaration') .

THEREAS, rhe Declara
covenants, conditions, Te
Breckenridge Place;

on coreatsd and definod certain
rictions and easements for One

WHEREARS, DReclarant desires Lo ampend the peglaraktion -to add
certalin uses restrictions, Lo’y

ol

real proparty submitted to the Declaratinn in  Exhibit A To e
Declaration and the expansion property tescribed in Exhibit B to
+ne Declaration and o wotrisa the Associatien’s maintenance
obligations. ' ‘

WHEREAS, pursuant to section 18.2 of the paclaration, the
Daclaration may be amended by Ownars nolding not less than 67% of
the votes possible te 2z cast under the peciarakticon; and

WHEREAS, Declarant acting alone, as the sole Owner helding
100% of the votes possible to be cast undar_the~Dcclaration, nay
amend the paclaration by duly evecuted and recorded instrunent.

NoW, THEREFORE, Declarant, by its sole right and

power does
nereby amend che Declarationias follows:

W .

1. Cpction 0.13 & ne¥ Sectien 8.13 shail pa added to the
Declaration, weading in full as follows: . ‘

saction 8.13 gggy;a;ggm;i;ﬁg&ign. Mo, Owner shall
engage in any outdoor activity causing excess noise or which
in any way unreasonaly disturbs the peoace and guietude of any
ather Owner, Specifically, no Oowner shall install an
amplification system {including, but not 1imited to, cutdcer

stereo speakers) of any type or nature suteide o Residential
Unit. : .

evise the legal description of the

ol
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amendad to read, in

2. Section 9.1. Section 9.1 B. shall be

£fuil, as follows:

B, Landsceanping, Sidewalls and priveway. The
sociation shall maintain Yandsceping of the Common Arah and
of the Lots surroundd tne perimeters eof the Residences,
including, byt not Sited o, lawns, trees and shrubs. The
rssociation shall mainkain all walls, gates, sidewnlks
and driveoways, il jocated within the Common Area and all
sidewaiks and dri ve, Lf any, 1pcated within the. Lots
surrounding the imeters of the Residences {and the
maintenance provided under’ this seetion shall include sriow
rotioval nervices) ™ha maiatenpance provided under thin
goction sholl he 1 gd . such time and in such & manner
as the Association shal ne .

e

AS

n of the Property in

3.
cd to read in full, as

4:.:..

= Lots 1L &h Lots 17 throuagn 24,
inciusive, inciusive, as shown on
the plat o© lace Phase I recorded
November 22 m Hupbers 503767 in tha
office of ar for Sumnit County,

Colorado. :
4, -~ Bxni..L B The 19@a1 deozeription of  ftho Expansion
neclaration shall be revised to read,

property in Exhibit B to the De
in Full; =as foliows:

. ' . ‘ )
Lots 25 through 33,§§uﬂu51va, Tract D and Tract E as
shown on the plat of "me Sreckenridge Place Phase T
recerded November 22, 11993 under Reception Number 503767

in the office cof the nierk and Recorder Ifor sumait
county, Ceolorzde.

Invalidatien of any one of these covenants

5. Segverability.
or restrictions by judgrent oY court order shall in no way affect
in in full force and effect.

any other provisions ¥hich shall rema

G. Confllcts Rehween Documents.  This rirst Amcndment to
Declaratien hereby supercedes: and controls over any COntrary
provision contained in tha Deglaratien. in case of conflict
netwaen the Declaratlen as aménded hereby and Articles and the

P

Bylaws of - the Ore Preclkenridge Place Agsociation, 1Inc., the
& shall contrel. :

neclaration as -amande




7. " Decluration. Except as spec.w.;lcallj set forth in this
Firct Amendment to Declaration, the pDeclaration rewaing unchanged
and in full force and effect. is FPirst Amendment to peclaration

zhzll hereafter bz in nte rpreted for all purposes 25 part of the

Deciaration.

1 WITHESS WHERENF, the undersigned has caused this First
Amendpert to Declaration to be executed 25 of the deay and yesr

first sot forth above.

UNE DRECKENRIDGE PLACE LIMTTED LIARBILITY
copeaNy, a dyoming limited liability

company
PP, oy 1
. By ,I/‘_:::“(‘{_.aj'-‘:’ e .-\'-"/\(u.»// fzf".
ra V4
-

STATE CF COLORADD 3

} oS3-

COURTY OF 3

The foregoing
day of O prarp g,
Cne Brechenrlcc_;r» zlac:f‘ Limi
liability company.

, 1995, by Jeleat L. Eroutl, T+ o5 Mewagsr~ Of
ted L_abll_\*y Conpany, a Wyoming linited

wy commission expires: 17 290 21800

NPT VRIR AN vy

ing instrument was acknowledged pefore we this 1Lt

rotary Pupli.




